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1. Joe R. Feagin

2. post-civil rights

3. On the socioeconomic race problem, see Roy L. Brooks, Racial Justice in the Age of
Obama (Princeton: Princeton University Press, 2009).

4. See Glenn C. Loury, The Anatomy of Racial Inequality (Cambridge, MA: Harvard
University Press, 2002); James S. Coleman, “Social Capital in the Creation of Human
Capital,” American Journal of Sociology, 94 Supplement (1988): 95.

5. harms of repression

6. harms of reduction

7. racial profilng

8. Stuart Henry and Dragan Milovanovic, Constitutive Criminology: Beyond Post Modernismn
(London: Sage, 1996), 103. See Dragan Milovanovic and Katheryn K. Russell, Petit
Apartheid in the U.S. Criminal Justice System: The Dark Figure of Racism (Durham, NC:
Carolina Academic Press, 2001), xvi.
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10. intertemporal
11. Joe R. Feagin, Racist America: Roots, Current Realities, and Future Reparations (New
York: Routledge, 2000), 26.

12 race-conscious treatment

13. See generally Roy L. Brooks, Gilbert Paul Carrasco, and Michael Selmi, The Law of
Discrimination: Cases and Perspectives (New Providence, NJ: LexisNexis, 2011).

14. “Ricci v. DeStefano,” 129 S. Ct. 2658 (Brooks 2009), Supreme Court of United States, 22
April 2009.

15. disparate impact

16. Ibid., 2677 (“The racial adverse impact here was significant™).

17. Ibid., 2674.

18. Ibid., 2674.

19. Ibid.

20. See Joe R. Feagin, “Heeding Black Voices: The Court, Brown, and Challenges in
Building a Multiracial Democracy,” University of Pittsburgh Law Review 66 (2004): 57.
doi:10.5195/lawreview.2004 47.

21. Reconstruction Era of the United States
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22. Brooks, et al., The Law of Discrimination, 649—650.
23. See, e.g., “Breedlove v. Suttles,” 302 U.S. 277 (1937), Supreme Court of United States,
16-17 November 1937 (upholding the poll tax).
24. Title VII prohibits employers from adjusting employment-related test scores on the basis
of race, see 42 U.S.C. § 2000¢-2(1), and the Constitution has been interpreted to prohibit
governments from using racial quotas; see, e.g., “Fisher v. University of Texas at Austin,”
133 S. Ct. 2411 (2013). Supreme Court of United States. 10 October 2012; “Grutter v.
Bollinger,” 539 U S. 306 (2003), Supreme Court of United States, 1 April 2003.
25. 133 S. Ct. 2411 (2013).
26. “Fisher v. University of Texas,” 631 F. 3d 213, 225 (5th Cir. 2011), Supreme Court of
United States, 21 February 2012.
27. 539 U.S. 306 (2003).
28. “Hopwood v. State of Texas,” 78 F.3d 932 (1996), Supreme Court of United States, 18
March 1996.
29. “Ahearn v. Jackson Hospital Corporation,” 351 F. 3d., at 226, Supreme Court of United
States, 17 September 2003.
30. Ibid., 246-247.
31. 133 8. Ct. 2411, 2418 (2013) (citing Grutter v. Bollinger, 539 U.S. 306, 311-312 (2003)).
32. Ibid., 2420-2421.
33. Ibid, 2420.
34. Ibid,, 2419-2422.

22l )J el j,pcrsitive discrimination ealilay) Gl 2o b doges (meeSS wude A5 YO
sl ply 55 seal yams laarg, =Ml ity s culs 38,5 ha ;5 slixea (affirmative action
oy slenl glacuie (Gluw b (S il )l Jdb 3 &8 el Slaeg)S plo 5 BolSLI I b5 oolp

(2> yre) Blossle
36. See Brooks, Racial Justice in the Age of Obama, 142-146 (Figs. 26-35), 157-159 (Figs.
55-60); Regents of Univ. of Cal. v. Bakke, 438 U.S. 265 (1978), the Supreme Court outlawed
the use of racial quotas.
37. Daniels, Maurice C., and Cameron Van Patterson, “(Re)considering Race in the
Desegregation of Higher Education,” Georgia Law Review 46, no. 3 (2012): 521.
38. Derrick Bell, “Diversity’s Distractions,” Columbia Law Review 103, no. 6 (2003):1622.
doi:10.2307/3593396.
39. 539 U.S. 306 (2003).
40. 539 U.S. 306 at 315 (quoting a school official).
41. Ibid. at 330 (sources cited therein).
42. See “Parents Involved in Community Schools v. Seattle School District,” No. 1, 551 U.S.
701 (2007). Supreme Court of United States, 4 December 2006.
43. See, e.g., “African-American Perspectives,” Library of Congress, http://memory.loc.gov/
ammem/aap/aapchamp .html, accessed 7 June 2015; Steven Barboza, ed. The African
American Book of Values (New York: Doubleday, 1998), 21-62, 217-246, 322-379, 559-
612, 745-789, 795-829; Brooks, Rethinking the American Race Problem, (Oakland, CA:
University of California Press, 1990), 40; Francis Terrell and Sandra L. Terrell, “Effects of
Race of Examiner and Cultural Mistrust on the WAIS Performance of Black Students.™

Journal of Consulting and Clinical Psychology 49, no. 5 (1981): 750, 750-751.
doi:10.1037/0022-006X 49 5.750. The Pew Research Center reports that 62% of blacks and

only 22% of whites believe that society should do everything possible to improve the
conditions of blacks and other racial minorities, including giving blacks preferential
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treatment. Pew Research Center, “Partisan Polarization Surges in Bush, Obama Years Trends
in American Values: 1987-2012," Pew Research Center, www.people-press.org/files/
legacypdf/ 06-04-12%20Values%20Release pdf, accessed 8 June 2015. The Pew Research
Center is replete with reports on the black/white divide in this country. See, €.g., Monica
Anderson, “Vast Majority of Blacks View the Criminal Justice System as Unfair,” Pew
Research Center, http://www. pewresearch.org/fact-tank/2014/08/12/vast-majority-of-blacks-
viewthe-criminal-justice-system-as-unfair, accessed 6 June 2015. Black values have also been
recorded in books (e.g., the aforementioned The African American Book of Values, “the bible
of black values™) and poems (e.g., Maya Angelou’s And Still I Rise (1978)), in the words of
The Black National Anthem sung at conferences convened by the nation’s oldest civil rights
organization, NAACP, and at local gatherings of African Americans, in the themes imprinted
on stoles or sashes worn by black graduates from Columbia University to Thurgood Marshall
College-UC San Diego, in Kwanzaa celebrations, and in more informal sources (e.g.,
conversations with family and friends and discussions at those repositories of wisdom in the
black community: black barber shops and beauty shops). See also, Tim Wise, Dear White
America: Letter to a New Minovity (San Francisco: City Lights Books, 2012), 11.

44. For a more detailed discussion of the events that took place at Yale, see Kathrin Lassila,
“Race, Speech, and Value,” Yale Alumni Magazine LXXIX, no. 3 (January/February 2016): 40.
45. racial subordination
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Roy L. Brooks, The Racial Glass Ceiling: Subordination in American Law and Culture (Yale
University Press, 2017).
46. Roy L. Brooks, Afonement and Forgiveness: A New Model for Black Reparations
(Oakland, CA: University of California Press, 2004), xv (quoting Justice Felix Frankfurter).
47. See Lassila, “Race, Speech, and Value,” 47; Email message from President Salovey to
Yale Community, re “Toward a Better Yale,” Yale News, 17 November 2015,
http://news.yale.edu/2015/11/1 7/statementpresident-salovey-toward-better-yale.
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